STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF PARKS AND FORESTRY

CONCESSION AGREEMENT
RIVER TUBE RENTAL CONCESSION

THIS AGREEMENT , made this day of , in the year
of Two Thousand and Thirteen (2013),

BETWEEN THE STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF PARKS AND FORESTRY
STATE PARK SERVICE
MAIL CODE: 501-04C, P.O. BOX 420
TRENTON, NEW JERSEY 08625-0420

, hereinafter referred to as Department,

AND

, hereinafter referred to as Concessionaire.

NOW THEREFORE, Department, in consideration of the paymentsawnants
hereinafter made, does hereby grant to Concesstoaail Concessionaire hereby agrees to
operate a concession at:

Delaware and Raritan Canal State Park

Concessionaire hereby covenants and agrees toitmDepartment as follows

1. SCOPE OF CONCESSION

A. The Concessionaire shall be granted the exeusght to rent River Tubes for
recreational floating down the Delaware River, uidlithg reserved bus loading areas, ingress and
egress from the river at designated points withie Delaware and Raritan Canal State Park
(hereinafter referred to as the “Concession Opergti The Concession Operation shall be limited
to the existing infrastructure including path sgsteroads, structure(s) and area(s) now provided by
the Department of Environmental Protection (“Dement”) for concession purposes in the areas
specifically designated by the Department (her&anaéferred to as the “Concession Premises”).

B. Concessionaire shall use the Concession Preradely for the purpose set forth
above and is prohibited from selling or permittihg sale of any food, beverage, novelties and
alcoholic beverages thereon.

C. Concessionaire shall ensure that Concessiona@pes are scheduled to minimize
the impacts on State Park operations and do resfen¢ with the peaceful public enjoyment of the
Delaware and Raritan Canal State Park.

D. Concessionaire shall ensure that all patronghi® Concession are delivered from
the Concessionaires offsite administration faciidythe Concession Premises and returned at the
conclusion of the float. Concession Operations mpsiminently post a notice at the
Concessionaires administration facility and adalgatrons and employees that they are required
to park at the Concessionaires administrationifiachailure on the part of the Concessionaire to
conform to this requirement shall be sufficienttification for suspension or termination of the
Concession Agreement.



E. Concessionaire’s status will be that of a ks Concessionaire will not, in any
way whatsoever, be granted or conveyed any perrhaasament, lease, fee, or other interest in the
Concession Premises.

2. TERM

The “Initial Term” of the Concession Agreement {#ement”) shall be from the
Effective Date of the Agreements Initial Term ergdion September 30, 2013. Upon expiration
of the Initial Term the Concessionaire may requwexst the Department may at its discretion,
based upon an evaluation of the Concessionaireferpgance with the terms and conditions of
the Agreement, grant not more than six (6) subsgcaenual one (1) year renewal Terms. The
Department reserves the right to terminate the é&gent for material breach in accordance with
the terms and conditions set forth in Paragraph the Agreement. Furthermore, failure on the
part of the Concessionaire to submit Monthly Coses Reports or the Annual Report when
due constitutes a material breach of the Agreemsdoject to Termination in accordance with the
terms and conditions set forth in Paragraph 4 eénAgreement.

3. EFFECTIVE DATE

A. For the purposes of the Agreement, the Effeddate for the commencement of the
Initial Term shall be the Permit Date indicatedtiom Agreement.

B. For the purposes of the Agreement, the Effedbate for the commencement of any
annual renewal term shall be the date on whiclesiteof the following has occurred:

() The renewal agreement is signed on behalf Goincessionaire and
Department; and

(i) Department dates the renewal agreement ammvafds a copy to
Concessionaire; and

(i)  The Certificate of Insurance required undee Agreement is approved by
Department; and

(iv)  Department has approved the proposed pfaceRiver Tube Rental.

4, TERMINATION

A. Concessionaire shall exercise direct and petsupervision of the operation of the
Concession Premises described in this Specificafiaiture to exercise such supervision and/or the
existence of any condition at the facility or iretbperation of the concession which Department
determines to be in violation of the terms and @@t of this Specification shall be considered to
be a material breach in which event Departmentteayinate this Specifications by written notice.
Upon receipt of written notice of termination faokation, Concessionaire shall have such period of
time as provided therein to cure such violatiofi.such violation is not cured within the period
designated in said notice, termination shall, ia tiiscretion of Department, be effective at the
conclusion of the designated period.

B. Without limiting the scope of subparagraph Ate$ Paragraph, the Agreement shall
terminate in the event of Concessionaire's failongay on the first €) of each month, when due,
any compensation or other sums to be paid by Cemresre under this Agreement and the
continuation of such failure to pay for a periodfige (5) days after Concessionaire's receipt of
written notice thereof from Department.

C. Concessionaire may terminate the Agreementrmstyn(90) days written notice to
Department sent by certified mail return receiguested. Such termination shall, at the discretion
of Department become effective, either ninety (@9)s after receipt of the notice of termination, or
upon selection by Department of a new concessgnatiichever occurs sooner. In the meantime,
Concessionaire shall continue to operate the ceimres accordance with the terms and conditions
of the Agreement. Department shall commence theegrso of selecting a new concessionaire
immediately upon receipt of the notice of termioati



D. If at any time during the term of the Agreemedoncessionaire shall make any
assignment for the benefit of creditors or be dmgtiasolvent or bankrupt according to law, or if a
receiver shall be appointed for Concessionairey iepartment may terminate the Agreement by
notice served upon the assignee, receiver, traste¢her person in charge, but such termination
shall not release or discharge any payment or atiig then owed by Concessionaire to
Department hereunder.

E. Termination of the Agreement by either parthesein provided shall not release or
discharge any payment obligation or liability ovtedhe other party under the terms and conditions
of the Concession Agreement as of the date of teutination.

F. Upon the expiration or any termination of thgrédement, Department may at once
re-enter and remove any and all persons and eqotpooeupying the Concession Premises. If
Concessionaire fails to remove any property lawfubelonging to and removable by
Concessionaire upon any notice of termination Hereo before the stated expiration of the
Agreement, Department may appropriate same tonits use without allowing any compensation
therefor, or may remove same at the expense oféSsimnaire. In the event that Concessionaire
removes any personal property, Concessionaire yiemkenants to pay any and all damages which
may be caused to the property of Department by¢hioval.

5. REVENUE PAYMENTS, ANNUAL INCREASE AND COMPENSAT ION
ANALYSIS

A. For the Initial Term of this Agreement, Congesaire shall pay to the Department a
minimum annual fee of $140,000.00 for the periodyMa 2013 to September 30, 2013, unless
otherwise extended, or two dollars ($2.00) per @erfor each River Tube rental, which ever
amount is greater for the concession license awiege granted herein:

Said compensation shall be paid according to th@rfimg payment schedule:

TERM PAYMENT SCHEDULE: May 1 ($28,000.00)
June 1 ($28,000.00)
July 1 ($28,000.00)
August 1 ($28,000.00)
September 1 ($28,000.00)
November 1 (Final Adjusted Payment
based on River Tube Rentals over 70,000)

B. The total amount of annual minimum compensatiayment shall be increased by
two and one half (2.5%) percent each annual reneWathl annual compensation will be calculated
by the Department and rounded up to the closelstrdol

C. After the expiration of the third "8 annual renewal term of the Agreement, a
compensation analysis may be performed by the Dapat to determine if the compensation
amount will be increased, decreased, or remaisdhee for the next renewal term. Based on the
reported Total Gross Revenue and/or performantdgeafoncession, the Department may choose to
increase, decrease, or maintain the compensationramThe total amount of annual compensation
will be analyzed and may be adjusted to correspatidthe Department’s existing rental rates for
similarly performing operations.

D. All payments shall be submitted by check maalgaple to“Treasurer - State of
New Jersey”and beeceivedon or before scheduled payment date to:

Department of Environmental Protection
Natural & Historic Resources

Office of Concessions

Mail Code: 501-04C, PO Box 420
Trenton, New Jersey 08625-0420

If Concessionaire fails to pay said compensatiosugh time and in such manner as specified
herein, such failure shall constitute grounds domination of the Agreement.



E. The Department may at its discretion, reqnee Concessionaires with limited or
no prior experience to make all payments for thgalnTerm of the Agreement by certified or
cashier’s check only.

F. All past due payments shall be assessed a mguehalty of one and one-half
(1.5%) percent of the total amount due calculatest) on the minimum payment amounts.

G. In the event any check for payment is returtedDepartment, all future
compensation payments must be made by certifiedsdtier check only.

6. RECORDS AND AUDIT

A. Concessionaire shall maintain complete, aceueatd detailed accounting records of
all transactions pertaining to each Concession &ipercovered by this Agreement that will allow
Concessionaire to prepare financial statementsceordance with generally accepted accounting
principles. Concessionaire shall make such recavdflable to any authorized representative of
Department upon request, as often as it is deeraedssary by Department, to determine the
effectiveness of the financial management system iaternal procedures that have been
established by Concessionaire to ensure compliaiticghe terms and conditions of the Agreement
and that the financial statements, cash regist&ipts, and reports present fairly the results of
Concessionaire's operations pursuant to the AgmreenSaid records shall be maintained and made
available to Department for a period of six (6) rgeafter the termination or expiration of the
Agreement.

B. All sales shall be recorded by means of cagistexs that publicly display the
amount of each sale and automatically issue amest® receipt or certify the amount recorded on
a sales slip. Said cash registers shall, in aesahave locked-in sales totals and transaction
counters that constantly accumulate and that camimetither case, be reset. In addition, such cash
registers must have a tape located within the texgigopon which transaction numbers and sales
details are imprinted. Beginning and ending cagjister readings shall be recorded on a daily
basis. In the event of technical or electricdlufai of the cash registers, Concessionaire shairde
all transactions by hand and issue a sequenti@ipmbered customer’s receipt in like manner.

Each cash register must have the following:

Dual Tape/Readable tape (customer must be ofteredeipt)
Customer Display

Continuous grand total

Current printed date on detail tape

7. DAILY RECEIPTS AND BANK ACCOUNT

A. Under the Agreement, Concessionaire is requivemaintain a daily record of all
gross receipts derived from the Concession Operatichis record shall be available at all times.
Concessionaire also shall maintain daily “Z” repdhat provide a breakdown and accounting of all
sales activity for each day.

B. All cash received by Concessionaire shall &godited into a single bank account,
maintained at a bank located within the State oivNersey and maintained solely for subject
Concession Operation, through which all financiansactions (including but not limited to
deposits, withdrawals, and purchases) must pass.

8. MONTHLY REPORT

On or before the tenth (fof each month during operation, Concessionaiadi ghovide
Department with the following: a "Monthly ConcessiReport" containing a Statement of Total
Number of Patrons; Total Gross Receipts, excludiayy Jersey State Sales Tax, derived by
Concessionaire from operation of the Concession amd other Concession-related operation
approved by Department during the previous morithilure on the part of the Concessionaire to
submit a Monthly Concession Report when due, coms$i a material breach of the Agreement
subject to suspension or termination.



9. ANNUAL REPORT

Concessionaire shall submit to Department, no @ November 1st of each term the
Agreement is in effect, an Annual Financial Stateimecluding the following: Total Number of
Patrons; Total Gross Revenue; Cost of Sales; Opgrakpenses; and Net Profit from State Park
Concession Operations. Failure on the part ofbecessionaire to submit Annual Report when
due, constitutes a material breach of the Agreesdrect to suspension or termination.

10. HOURS OF OPERATION AND LIMITATIONS

The Concession shall be open for business Suihdaygh Saturday from May 1, 2013 to
September 30, 2013. The Concession shall operdieladween the hours of 9:00 am through
5:00 pm. No Concession operations shall take pghatere sunrise or after sunset. Failure on the
part of the Concessionaire to operate within tregiated time frames will be a material breach
of the Agreement in which event the Department rtexyninate this Agreement. The area
Superintendent shall be the sole authority to détex whether or not an area will be closed due
to inclement weather. The Department is not respenso Concessionaire for any loss or
damage caused by such determination.

11. ALTERNATE HOURS OF OPERATION

The Concessionaire may request authorization tenexthe hours of operation, by
opening before 9:00 am or closing after 5:00 pnfl.réquests to extend hours of operation must
be made in writing to the Director, State Park #erven (10) days in advance of the proposed
effective date. The Concessionaire shall not impleinthe alternate hours of operation without
written authorization from the Director, State P&etvice.

The Concessionaire shall not operate the Congessizen the Delaware River is
predicted to flood by the National Oceanic and Adpieeric Administration (NOAA). The
concessionaire shall not operate the Concessiom WieeDelaware River exceeds five (5) feet
above normal on the NOAA hydrograph at Reigelsville

12. EXTENSION OF THE SEASON

The Concessionaire may request to extend the pefiogperation either before May'1
or after September 80 All requests shall be submitted to the Direcftgte Park Service and
Office of Concessions in writing sixty (60) daysadvance of implementation. Approval of this
request shall be within the Department’s sole disen. The Concessionaire shall be deemed not
have permission to extend the period of operatitthout written approval from the Director,
State Park Service and Office of Concessions.

13. PRICES

All prices for River Tube and equipment rentalalsbe submitted to and approved by
Department in writing before any proposed price banome effective. Proposed prices to be
charged must be submitted and approved at leasst {BD) days prior to initial opening of the
Concession and on a yearly basis thereafter foddnation of the Agreement. All prices shall be
properly displayed in prominent places at all times

14. CONCESSION STAFF

A. Concessionaire shall engage a sufficient numdferreliable, competent, and
qualified staff of legal age for operation and ng@maent of each concession location covered by
the Agreement, to provide security for the staffdd 40 meet the needs of the public unless an
alternative staffing plan is approved by the supendent in writing. Said approved alternative
staffing plan shall be attached to and made agbdhne Agreement. If Department determines that
Concessionaire has not provided a sufficient nurobeeliable, competent, and qualified staff of
legal age for the operation and management of thec€ssion Premises, Concessionaire shall,
immediately upon receipt of written notificatiorofn Department, correct the staffing deficiencies
described in said notice. If the deficiencies dbed in said notice are not corrected by
Concessionaire immediately upon receipt of writtetification, Department reserves the right to do
the following: (1) suspend Concessionaire's opmerabf the Concession Premises, pending



correction of the deficiencies; (2) obtain the g#nof reliable, competent, and qualified staff of

legal age to operate said concession facility fmnc@ssionaire for the remainder of the then current
operating season; or (3) terminate the Agreeméddncessionaire shall not be entitled to any
abatement of revenue payment due to any suspeosiotier action taken by Department under

this Paragraph, and Department shall not be ltab{&ncessionaire, or any party claiming through
Concessionaire, for any claim, liability, or damagesulting from said action by Department.

B. All Concession employees must wear apparel @aache tags to identify and
distinguish them as concession employees. The df@parel and identification shall be pre-
approved by Department.

C. All Concession vehicles and River Tubes nuestiify the name, address, telephone
number of the Concessionaire. The Concessionaiyeamis option include the email address or
web site for Concession.

D. Concessionaire must submit documentation ¢oDbpartment demonstrating that
that a minimum of three (3) staff employees aréifet in the proper administration of CPR and
First Aid and will be present during Concession @pens on Concession Premises.

E. Concessionaire must submit documentation eéoltepartment demonstrating that
that a minimum of three (3) staff employees are Rexts Certified Life Guards and will be present
during Concession Operations on Concession Premises

F. Concessionaire must submit documentation eoltepartment demonstrating that
that a minimum of three (3) staff employees aretédhiStates Coast Guard Qualified Pilots or
possess a certificates in water craft safety. Etath person operating the vessel shall be United
States Coast Guard Qualified Pilot or possesstificae in water craft safety.

G Concessionaire shall ensure that all motor \eloperators possess the appropriate
licensing for the weight and class of vehicle dnivelrhe Concessionaire shall provide information
related to all licenses upon request from the diejeant.

15. COMPLIANCE AND PERFORMANCE EVALUATION

Mandatory concessionaire evaluation and compliaeciew meetings shall be conducted
annually during three (3) specified periods. Theetimgs shall review all aspects of the operation
insuring that quality public services are beingvied on a continuing basis in accordance with the
bid specifications and the Agreement, that opematiproblems/concerns are addressed on a timely
basis, and that all terms and conditions are gleartlerstood. The meetings shall be held on site
with  appropriate State Park Service staff, the it-sconcession manager, and a
management/supervisory representative of the csiocedirm. An evaluation form shall be
utilized to document the evaluation meeting, which identify any deficiencies and the corrective
action required. A copy of the completed evaluatiorm shall be provided to the on-site
concession manager or the management/supervigogsentative of the concession firm and shall
be attached to and made a part of the Agreemehe nfandatory meetings shall be conducted
annually during the following periods:

* Meeting #1 - During the month of May, prior to MenabDay weekend.
* Meeting #2 - During the first two (2) weeks of July
* Meeting #3 - During the two (2) weeks immediatdtgralabor Day.

16. RIVER TUBE CONCESSION EQUIPMENT

A. Concessionaire shall provide an adequate anaiURiver Tubes to meet the public
demand for floating along the six (6) mile stretchDelaware River adjacent to the Delaware and
Raritan Canal State Park, between the Kingston Baahch and Point Pleasant Parking Area.
Motorized boats of any type are not permitted fmtal by the Concessionaire. Concessionaire
shall provide Coast Guard approved personal fotatievices (PFDs) for every patron renting a
River Tube. Concessionaire also shall provideahgr equipment and devices as may be required
by the U.S. Coast Guard and the Department. AleRTubes and equipment to be rented or
provided by the Concessionaire must be approvdddpartment prior to usage. All River Tubes
boats must be marked and clearly identifiable.



B. Concessionaire must provide the necessary megs@nd equipment to be able to
respond to situations involving rented River Tulsisabled River Tubes, and retrieval of rented
River Tubes, etc. during all hours of Concessiceragon.

C. Concessionaire must have a minimum of three ef@grgency patrol vessels
stationed along the six (6) mile route to ensueshbalth and safety of Concession patrons, when
the concession is in operation. The vessels nav& & shallow draft that will enable them to access
all areas of the River. The Concessionaire shiallige a photograph of each vessel that will be
used for this purpose. In addition, the Concesgiershall provide the manufacturer, model and
registration for all vessels that will be used kgn€ession. Each staff person operating the vessel
shall be United States Coast Guard Qualified Bilgtossess a certificate in water craft safety.

D. Concessionaire must have radio communicatiorcesl phone communication
available for the operators of its busses, andel@s&ach operator shall carry emergency numbers
including, but not limited to, State Park Supemakent, State Park Office, State Park Police and
Local Emergency Rescue, Police and Fire.

E. Department owned equipment has been instatiédeoConcession Premises for use
by Concessionaire to provide full, complete, arfitieht service to the public. Concessionaire
shall be responsible for providing any and all terapy and additional equipment. However,
Concessionaire shall first submit a written reqt®sind obtain the written approval of Department
for the installation and use of said equipment.

F. Concessionaire shall not be authorized to stagyesupplies, goods or equipment
related to the operation of the concession on threc€ssion Premises. The Department shall not
be responsible or liable for any loss or theft obds or equipment.

G. Department shall not be responsible for any d@syaloss of goods or services
resulting from equipment failure. The Concessisreincouraged to obtain insurance to cover
possible losses.

H. Concessionaire shall be responsible for rengptina safe location all equipment
including the temporary stair shall be removedHh® €oncessionaire when the Delaware River is
predicted to flood by the National Oceanic and Adpiwric Administration (NOAA). The
Concessionaire shall not re-install the temporsayrssuntil the Delaware River drops below the
five (5) feet above normal level on the NOAA hydiaggh at Reigelsuville.

l. Concessionaire has the option to payaalditional ANNUAL BOAT LAUCH
FEE (ANNUAL FEE) of $250.00 per vesseb launch emergency patrol vessels during the gerio
that the Concession is open for business (includipgroved Extension of the Season) utilizing
State Park Service boat launches. ANNUAL FEE is subject to annual adjustments and will be
payable to the Department on or before Magfleach annual term.

J. Concessionaire has the option to rent Canoagakks and Rafts at the same fee
established for River Tubes and under the sameareagents and conditions. The Concessionaire
shall submit a plan for Canoe, Kayak and Raft teoperations to the Department for written
approval. Any approvals granted by the Departrteethhe Concessionaire permitting the rental of
Canoes, Kayaks and Rafts shall not be exclusiveradtals are permitted without an approved
plan.

17. CONCESSION PREMISES

A. Concessionaire shall, be granted access to utilzdollowing areas for River Tube
ingress:
- Kingwood Boat Launch
- Fairview Parking Area

Access to the foregoing shall be limited to in&gmath systems and Delaware River access
points designated by the Department. The Depattstall provide reserved Concession loading
areas for a maximum of two (2) Busses at eachitotatAll Busses must be owned and operated
by the Concessionaire. The Department shall dat@gand sign the onsite reserved Concession



loading areas. The Concessionaire is not perntitéahd passengers or equipment in areas that are
not designated by the Department for that purpbise.Concessionaire may at its own expense and
with the written approval of the Department, camstradditional parking to accommodate
Concession activities. Final approval for all Gamgion is subject to all Federal, State and other
agency or outside approvals.

B. Concessionaire shall, be granted access to utitedollowing area for River Tube
egress:
- Point Pleasant Parking Area

Access to the foregoing shall be limited to emgptinternal path systems and approved
Delaware River access points designated by the ribepat. The Department shall provide a
reserved Concession loading area for a maximunmwvof(R) Busses at this location. All Busses
must be owned and operated by the Concessionéire.Department shall designate and sign the
onsite reserved Concession loading area. The Csinnage is not permitted to load passengers or
equipment in areas that are not designated by ¢épafment for that purpose. The Concessionaire
may at its own expense and with the written approvahe Department, construct additional
parking to accommodate Concession activities. |Eipproval for all Construction is subject to all
Federal, State and other agency or outside aptroval

18. MAINTENANCE OF CONCESSION PREMISES

A. Concessionaire shall preserve and maintairoodgnd clean condition, reasonable
wear and tear excepted, of the Concession Prem{Sencessionaire is solely responsible for the
maintenance and cleanliness of the Concession s&snmcluding the temporary stairs.

B. Concessionaire shall routinely maintain all Bement designated path systems and
reserved parking areas, including but not limitedilting holes, repairing washouts, removal of
fallen branches, removal of all debris on the patid trimming overhanging or encroaching
vegetation to ensure unobstructed safe accessetaldbignated points of ingress and egress.
Extraordinary damage to the Concession Premisaftingsfrom natural disaster or flooding shall
be the responsibility of the Department to the mixtbat funding and resources are available to
undertake the necessary repairs.

C. Upon expiration or termination of the Agreemedoncessionaire shall deliver up
peaceable possession of the Concession PremiBepértment in as good and clean condition as
the Concession Premises was made available abthmencement of the Agreement, reasonable
wear and tear excepted. In the event that Comresse does not deliver up possession as herein
provided, Department may restore the ConcessiomiBes to such condition, and the cost thereof
shall be paid by Concessionaire to Department within (10) days of Department’s demand for
payment.

19. ROUTINE MAINTENANCE PLAN

Concessionaire shall, prior to the commencgénoé Concession Operations under this
Agreement, provide to Department a written routim@ntenance plan for the Concession Premises,
together with a schedule for all routine maintemancFailure to comply with this routine
maintenance schedule shall result in the closutkeo€oncession until the required maintenance is
completed in a manner acceptable to the Departméltte Department inspection of each
Concession Premises will be conducted at minimuringuhe regular the pre-season, mid-season
and year-end concession close out for the Coneessio

20. INSPECTION

Concessionaire shall make the Concessionigesravailable for inspection at any time by
any authorized representative of Department torassampliance with the terms and conditions of
this Agreement.

21. CONSTRUCTION AND IMPROVEMENTS

Concessionaire shall be responsible for all cadtged to erecting temporary stairs at the
two (2) points for ingress and egress to the Dealavver designated by the Department for the



Concession Activity. The point for ingress is Feaw Parking Area and the point for egress is the
Point Pleasant Parking Area. The designs and scalestruction drawings for the temporary stairs
shall be submitted to the Department for review apdroval prior to installation. The drawings
shall include detailed drawings of the footings/andnchoring that will be used to secure the stair
when in use. All temporary stairs shall meet thédm Construction Codes. Each temporary stair
must have permanently attached rails, one on edetosthe stair case. All step treads must have
non-slip surfaces. The Concessionaire shall agl@gesess for persons with disabilities pursuant to
the Americans with Disabilities Act. The Concensite shall be responsible for obtaining all
Department and other government or agency writgmawals and permits prior to installation of
the temporary stairs.

Concessionaire shall not erect any structurekjibgs, additions or construct parking, roads
or turning areas on the Concession Premises withmit obtaining the written approval of
Department. The Concessionaire shall be respon$iblebtaining all Department and other
government or agency written approvals and penpnits to the start of construction.

22. UTILITIES
Concessionaire is responsible for the paymennygfaamd all utility charges related to the
Concession Operation on the Concession Premisdisef@luration of the Agreement, except to the

extent that said charges are attributable to thmabment’s use of the Concession Premises.

23. GARBAGE DISPOSAL, RECYCLING, AND BIODEGRADABLE MATERIALS

A. Concessionaire shall be responsible for maimgi the cleanliness of the
Concession Premises. Concessionaire shall engenpent of trash containers in the designated
bus parking areas as approved by the DepartmegghTaontainers must be emptied daily, or as
more frequently required. Disposal costs from kbéation shall be borne by the Concessionaire.
Concessionaire shall provide such additional treshtainers as may be required to keep the
immediate Concession Premises clean at all tiffdg type of trash containers provided by the
Concessionaire shall be approved by the Departpremtto installation.

B. Concessionaire shall comply with any and alcing requirements and regulations
promulgated by the Department’s Office of Recycling

C. Any wrappings, containers, bowls, plates, carto cups that are not intended for
reuse must be composed of biodegradable matéiatlegradable material is defined as follows:
MATERIAL CAPABLE OF BEING BROKEN DOWN FROM A COMPLE MOLECULAR
STRUCTURE INTO SIMPLER GASSES AND ORGANIC COMPOUNDBY LIVING
MICROORGANISMS.

D. No glass containers of any kind shall be usedhe dispensing of food and/or
beverages.
24. TAXES

All taxes and assessments, if any, arising odh@fuse and occupancy of the Concession
Premises and the operation of the Concession bbaflaid by Concessionaire. If any tax or
assessment may be legally paid in installmentsc€ssionaire shall have the option to pay such tax
or assessment in installments, except that eatddlment thereof and all interest thereon must be
paid by the final date fixed for the payment théraad in the event that the whole amount thereof
is not paid prior to the expiration of the Agreem@ayment shall remain a continuing obligation of
Concessionaire after the expiration or terminatbthe Agreement. Concessionaire shall furnish
to Department, within ten (10) days of demand fioergoroof of the payment of any such tax or
assessment.

25. RULES AND REGULATIONS

Concessionaire shall comply with all rules andutaiipns promulgated by the Department
and all applicable rules and regulations promutaiethe New Jersey State Department of Health
and Senior Services.



26. ADVERTISEMENT AND PROMOTION

A. Concessionaire shall not advertise in any maan&rm on or about the Concession
Premises or any other part of the Area, exceptégns of such signs or forms of advertising as first
shall be approved by the Department.

B. Concessionaire shall, in all promotion and aiils@ment of the Concession Premises
and any scheduled event(s) at or pertaining themtavide that the Concession Premises is
administered by the State of New Jersey, Departroklinvironmental Protection, Division of
Parks and Forestry, as part of the Area.

C. Prior to the implementation of any and all potion and advertisement of the
Concession Premises and any scheduled event(s) @rtaining thereto, Concessionaire shall
submit, and obtain Department’s written approvalatifplans for promotion and advertisement of
the Concession Premises. Such approval shall eatnbeasonably withheld. In the event that
Department does not approve or disapprove an dskment or promotion plan within fifteen (15)
days of receipt thereof, said advertisement anahgtion plan shall be deemed as approved.

27. REPORT OF INJURY

Any injury that shall occur to Concessionaire, S&gvants, agents, or invitees requiring
medical intervention of which Concessionaire isfieat, shall be reported to Department in writing
within one (1) day of the incident.

28. SOLICITATION

Concessionaire warrants that no person has begloyed directly or indirectly to solicit or
secure the Agreement in violation of the provisdbrSection 10, Chapter 48 of the Laws of 1954,
N.J.S.A. 52:35-15, and that the Laws of the Statblew Jersey relating to the procurement or
performance of the Agreement have not been violatebshall not be violated by any conduct of
Concessionaire, including the paying or giving dise or indirectly of any fee, commission,
compensation, gift, gratuity, or consideration f &ind to any State employee, officer, or official

29. INDEPENDENT PRINCIPAL

Concessionaire’s status shall be that of an indgr® principal and not as an agent or
employee of the Department.

30. INDEMNIFICATION

A. Concessionaire shall, for itself, its success@nd assigns, assume all risk and
liabilities arising out of the management, mainterea and operation of the Concession and
covenants to defend, protect, indemnify, and sarenless Department and each and every of its
officers, agents, employees, successors, and assigimd hereby releases Department and each and
every of its officers, agents, employees, succesaad assignees from and against any and all such
liabilities, losses, damages, costs, expensesudiimg reasonable attorney's fees and expenses),
causes of action, suits, claims, demands, or judtg@d any nature arising from the following:

() any injury to, or the death of, any person moo or any damage to property
which occurs in, on, or about the Concession Pesn@ upon any sidewalk,
walkway, or patio within the Concession Premisesi@ny manner growing out of
or connected with the use, non-use, condition, caupancy of the Concession
Premises or the construction or repair of any imgneents of the Concession
Premises;

(i) any act, error, or omission of Concessionaitg,agents, servants, employees,
contractors, invitees, and anyone claiming by a@oubh Concessionaire in the
performance of the Agreement; and

(i) violation of any agreement or condition okthgreement by Concessionaire, its

agents, employees, contractors, invitees, and anyataiming through
Concessionaire of any contracts and agreementseodrd concerning the
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Concession Premises and restrictions of recorchyitaav, ordinance, or regulation
affecting the Concession Premises or any partaherethe ownership, occupancy,
or use thereof.

B. Department shall, as soon as practicable afedsim has been made against it, give
written notice thereof to Concessionaire, alondhwiutll and complete particulars of the claim. |If
suit is brought against Department or any of itenég servants, and/or employees, Department
shall expeditiously forward or have forwarded tan€essionaire every demand, complaint, notice,
summons, pleading, or other document received liliear in the possession of Department or its
representatives.

C. It is expressly agreed and understood that apgroval by Department of
Concessionaire's operation of Concession Premisss ot operate to limit the obligations of
Concessionaire assumed pursuant to the Agreement.

D. Concessionaire's liability pursuant to this dgeaph shall continue after the
termination or expiration of the Agreement withpest to any liability, loss, expense, or damage
resulting from acts occurring prior to such terrtimaor expiration.

E. Concessionaire's indemnification obligatiors ot limited by, but are in addition
to, the insurance obligations contained in the Agrent.

31. INSURANCE

A. Concessionaire shall, for each Concession @pardescribed in the Agreement,
secure and maintain, in full force and effect omeiore the date that Concessionaire is required to
commence annual operation of each concessiontyagiider the Agreement and throughout the
term of Concessionaire's annual occupancy thetieeffollowing types and amounts of insurance
coverage:

1. Public liability as broad as the standard cagerforms currently in use in
the State of New Jersey which shall not be circuilmsd by any endorsements limiting the breadth
of coverage. The policy shall be endorsed to deline following:

@ Broad Form Comprehensive General Liability;

(b) Premises/Operations;

(c) Products/Completed Operations;

(d) Protection and Indemnity; and

(e) Concessionaire owned, operated, or non-owrggdr vehicles.

The limits of liability for Bodily Injury and Propty Damage shall not be less than Four Million
Dollars ($4,000,000.00) per occurrence combinedlsitimits for each location covered by the
Agreement.

2. Worker's Compensation insurance applicabteédaws of the State of New
Jersey and Employers' Liability insurance withlthngts of not less than:

(@) $100,000.00 Bodily Injury Each Oeence
(b) $100,000.00 Disease Each Employee
(c) $500,000.00 Disease Aggregate Limit

3. Property insurance to cover loss or damagendill Risk" of physical loss
form of coverage against fire, loss, theft, and agenon the contents of the Concession Premises
owned by Concessionaire. Said insurance shafl ba amount not less than the appraised value of
those contents. Concessionaire shall obtain aodda, at its own expense, an appraisal of the
contents owned by Concessionaire for the purposétafning and maintaining the aforementioned
insurance.

4. Such other insurance, and in such amountsagsfrom time to time be

reasonably required by Department in consultatigim iZoncessionaire against other insurable
hazards which at the time are commonly insurednagan the case of concession operations
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similarly situated with due regard to the type afilding, its construction, and the type of
concession operation.

5. The limits of liability described in (1) thugh (4) above shall be increased
from time to time to meet changed circumstanceduding but not limited to changes in the
purchasing power of the dollar, as measured byggsaim the United States Consumer Price Index
and changes indicated by plaintiffs’ verdicts imgo@al injury actions.

B. All insurance policies providing the coveragguired under the Agreement shall be
obtained from an insurance company authorized touginess in the State of New Jersey and shall,
except for Worker's Compensation Insurance undeAtreement, name the State of New Jersey,
Department of Environmental Protection as an "Addél Insured.” Prior to the date that
Concessionaire is required to commence annual tiperaf the Concession Premises,
Concessionaire shall provide Department with aeturicertificate of insurance, in form and
substance satisfactory to the Department, showatgG@oncessionaire has obtained the insurance
coverages required in the Agreement for the Cormmre$3peration. The certificate shall provide
that the insurance coverages shall not be candéeteany reason, except after thirty (30) days’
written notice to:

STATE OF NEW JERSEY

DEPARTMENT OF ENVIRONMENTAL PROTECTION
NATURAL & HISTORIC RESOURCES

OFFICE OF CONCESSIONS

MAIL CODE: 501-04C, P.O. BOX 420

TRENTON, NEW JERSEY 08625-0420

The certificate of insurance shall also providetfarty (30) days’ notice, in writing, to Departnten
prior to any expiration or non-renewal during teart the insurance is required to be maintained in
accordance with the Agreement. Concessionairé &htier be required to provide Department
with valid certificates of renewal of the insurangeon expiration of the policies, except where
otherwise provided in this Paragraph. Concessieradso shall, upon request, provide Department
with copies of each policy required under the Agreet certified by the agency or underwriter to
be true copies of the policies provided to Concessie.

C. In the event that Concessionaire fails or egut renew any of its insurance
policies to the extent required by the Agreementjf any policy is canceled, terminated, or
modified so that the insurance does not meet tp@rsments of the Agreement, Department may
immediately suspend all of Concessionaire's omersition the Concession Premises until
Concessionaire obtains insurance coverage in aebsy form and in compliance with the
Agreement or may proceed to default Concessionanliderminate the Agreement.

D. Concessionaire expressly understands and agfieésany insurance protection
required by the Agreement shall in no way limit Cessionaire's obligations under the Agreement
and shall not be construed to relieve Concess®ti@m liability in excess of such coverage, nor
shall it preclude Department from taking such othetions as are available to it under any
provisions of the Agreement or otherwise in lavequity.

32. COMPLIANCE WITH LAWS, LICENSES, PERMITS, AND IN SURANCE
POLICIES

A. For the duration of the Agreement, Concessrensinall obtain, pay for, maintain,
and comply with all licenses, permits, authorizagioor any other documents required by any
applicable government agency having jurisdictioerahe Concession Premises or the conduct of
Concessionaire's operations thereon. Concesstorshiall provide Department with written
evidence that such applicable licenses, permithodnations, or other required documents have
been obtained no later than ten (10) days priocammencement of the activity or operation
covered by the license, permit, authorization, theo documentation as shall be required by the
Agreement.

B. Concessionaire shall, at its sole cost andresggecomply with all duly promulgated

and applicable federal and State laws, rules, amties, and orders affecting the conduct of the
Concession Operation described in the Agreement.
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C. Concessionaire shall comply with the requirasienall insurance policies required
by the Agreement.

D. If Concessionaire:

(i) receives a notice of failure to comply with tlmsurance required by the
Agreement;

(i) is issued a summons or any notice of violatioh any license, permit,
certification, authorization, approval, or any damiinstruments required by any
governmental authority having jurisdiction necegdar maintain and operate the
Concession in accordance with the provisions oAtiieement; or

(iii) is issued a summons for violation of any dylyomulgated and applicable
federal, State, county, municipal, and other gavemtal laws, rules, ordinances, or
orders affecting the Concession Operation or anytipereof,

Concessionaire shall immediately forward a copyhef notice of hon-compliance, summons, or
notice of violation to Department, and Concessi@nahall have such amount of time to correct
said violation as is prescribed in the notice answons. If such violation is not cured within the
prescribed period or any extension thereof, itldf@ldeemed a material breach of the Agreement,
and Department, in addition to declaring a defafilthe Agreement by Concessionaire, may
suspend Concessionaire's operation of all or fieetafl portion of the Concession Premises.

E. Concessionaire shall indemnify Department agaail liability, claim, loss, or
payment of any kind arising from Concessionairaitufe or omission to comply with any such
insurance policy, license, permit, certificationtterization, approval, or any applicable federal o
State law, rule, ordinance, or order.

33. PUBLIC USE
Concessionaire shall not be construed as to dffeqbrivileges accorded to the public's use
of the area or to restrain or prevent individuakpas or groups of persons from bringing their own

food, drink, and recreational equipment into theaAr

34. NO DISCRIMINATION

A. Concessionaire shall comply with Title VI ofetlCivil Rights Act of 1964, as
amended (42 U.S.C. 2000d-2000d-4); the discrinonatind affirmative action provisions of
N.J.S.A. 10:2-1 through 10:2-4; the New Jersey lAgyainst Discrimination, N.J.S.A. 10:5-1 et
seq.; and the rules and regulations promulgateslipat thereto.

B. Concessionaire shall not discriminate on thsisbaf age, national origin, race,
creed, color, sexual orientation, or sex in theaighe Concession Premises by the public.

C. Concessionaire shall not discriminate against employee or applicant for
employment because of national origin, race, cregdy, sexual orientation, or sex. This provision
shall include but not be limited to the followingmployment; upgrading; demotion; transfer;
recruitment or recruitment advertising; layoff arrhination; rates of pay or other forms of
compensation; and selection for training, includapgrenticeship.

35. SUSPENSION OF OPERATIONS:

Concessionaire shall, at the direction of Depammeénmediately suspend, delay or
interrupt Concessionaire’s operation of all or payt of the Concession Premises for such period of
time as Department may determine to be appropiiateotect the Concession Premises and/or
public health, safety and welfare due to the oernwe of hazardous work conditions, emergency
conditions, and/or any other cause including, lmatlimited to, Concessionaire's failure to perform
any of the covenants, agreements and conditionsiced in this Agreement on its part to be
performed provided that Department has determihatithe continuance of the operation of the
Concession may detrimentally impact the Conced8remises and/or health, safety and welfare of



persons on-site. Concessionaire hereby waiveslamyg and Department shall not be liable to any
party claiming through Concessionaire, for damagagment abatement, or compensation as a
result of Department's actions under this Paragrdpépartment's suspension of Concessionaire's
operations shall be in addition to any other rightemedy available by law or in equity.

36. CLOSURE:
A. In the event that Concessionaire is unablepterate the Concession Premises for
any reason the Department shall not be liablerfgri@ss of revenues or damages resulting from the

full or partial closure of the Concession Premises.

37. FINAL DECISION

Concessionaire covenants that the decision d€tdmmissioner of the Department, relative
to the performance of the terms of the Agreeméuatl) be final and conclusive.

38. CORPORATION

A. For any Concessionaire that presents itselfepresents itself as a corporation
operating or doing business in the State of Neseyerll papers of incorporation shall be provided
to Department, along with renewals, changes, oradhgr documents that in any way affect the
current or future status of Concessionaire asal tagporation.

B. Concessionaire shall adopt a resolution autimgyithe execution of the Agreement
by Concessionaire. Concessionaire shall submipg of said resolution to Department prior to
execution of the Agreement by Department.

39. ASSIGNMENT OR SALE OF INTERESTS

Concessionaire shall not assign the Agreemerglbcantrolling interest in the Concession
without first obtaining the express written appiaMeDepartment.

40. PAY TO PLAY

Concessionaire is responsible to file an annuaclaBure statement on political
contributions with the New Jersey Election Law Eoément Commission (ELEC) pursuant to
N.J.S.A. 19:44A-20.13 (P.L. 2005, c.271, sectioif 8)e contractor receives contracts in excess of
Fifty Thousand ($50,000) dollars from a public gnth a calendar year. It is the contractor’s
responsibility to determine if filing is necessarkailure to so file can result in the imposition o
financial penalties by ELEC. Additional informatiabout this requirement is available from
ELEC at 888-313-3532 or at www.elec.state.nj.us.

41. ENTIRE AGREEMENT

This Agreement represents the entire agreemewebatthe parties, and all negotiations,
oral agreements, and understandings are mergeth.hefenis Agreement may be amended,
supplemented, changed, modified, or altered onbnuputual agreement of the parties hereto in
writing.

42. WAIVER OF TRIAL

It is mutually agreed between Department and Gsigeaire that they hereby waive trial
by jury in any action, proceeding, or countercl@irmught by either of the parties hereto against the
other on any matters whatsoever arising out ofi @ny way connected with this Agreement or the
relationship of the Department and Concessiontiee Concessionaire’s use or occupancy of the
Concession Premises, and/or any claim of injuijashage.

43. SUBMISSIONS, APPROVALS, AND NOTICES

The parties hereto agree that all submissiongpeagls, and notices that may be required
under this Agreement shall be forwarded by cedifigail, return receipt requested to the address
that appears on page one (1) of this AgreemerthelEDepartment or Concessionaire may at any
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time change such address by mailing a notice aig#n¢o the stated address at least ten (10) days
prior to the effective date of such change.

44. WAIVER

Failure of either party to complain of any actoamission on the part of the other party, no
matter how long same may continue, shall not benddea waiver by said party of any of its rights
hereunder. No waiver by either party at any tiexgress or implied, of breach of any provision of
this Agreement shall be deemed waiver of breaclnyf other provision or a consent to any
subsequent breach of the same or any other providibe consent to or approval of any action on
any one occasion by either party hereto shall eaddemed a consent to or approval of any other
action on the same or any subsequent occasion. aAdall rights and remedies that either party
may have under this Agreement or by operationwf Ether at law or in equity, by reason of a
breach by the other party, shall be distinct, separand cumulative and shall not be deemed
inconsistent with any other right or remedy, ang amo (2) or more or all of such rights and
remedies may be exercised at the same time. Amuapby either party of any of the benefits of
this Agreement with knowledge of any breach thetgpthe other party shall not be deemed a
waiver by the party receiving the benefit of arghts or remedies to which it is entitled hereunder
or by law.

45, SUPERSEDES

This Agreement supersedes and cancels all prigeagents covering the Concession
Premises.

46. SUCCESSION AND BINDING AGREEMENT

Except as otherwise set forth herein, all of #vens and provisions of this Agreement shall
be binding upon and shall inure to the benefithef successors and assignees of the respective
parties hereto and binding on Trustee in bankruptcy

47. HEADINGS

The article, paragraph, and subparagraph headhrgsighout this Agreement are for
convenience and reference only, and the words ioectsherein shall in no way be held to explain,
modify, amplify, or aid in the interpretation, ctmgtion, or meaning of the provisions of this
Agreement.

48. GOVERNING LAW

This Agreement shall be governed by and intergreteaccordance with the Laws of the
State of New Jersey.



IN WITNESS WHEREOF, the parties hereto have duly executed this Ageetithe day
and year first above written.

STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION

By:
Rich Boornazian, Assistant Commissioner
Natural and Historic Resources
Date:
CONCESSIONAIRE
By: By:
Witness , Concessionaire
Date: Date:

THIS AGREEMENT HAS BEEN
REVIEWED AND APPROVED AS TO
FORM BY:

JEFFREY S. CHIESA

ATTORNEY GENERAL

STATE OF NEW JERSEY

By:

Alison Reynolds
Deputy Attorney General

Date:
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